ZB# 02-72
La Casa D'Oro, Inc.

9-1-12.1



La Casa D oro ‘Inc. (Dickover) Y- -
SIGN VARIANCE (SPECIAL TEES) 02 ?2'3 ﬁ
(ELECTROLUX) .
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APPLICATION FEE (DUE AT TIME OF FILLING OF APPLICATION)
FILE# )2-72  TYPE: AREA_ .~ USE

APPLICANT: Qﬁ ; (lzmé Q'M ;QM:. : ,
BP0 Brw 25
ﬂﬁp‘oji/bj 77.Y. 109/

TELE:
RESIDENTIAL: $ 50.00 CHECK #
COMMERCIAL: $150.00 CHECK # 32%4Y%
INTERPRETATION: $150.00 CHECK #
ESCROW: $500.00 CHECK # 3395
DISBURSEMENTS:
MINUTES  ATTORNEY FEES

$4.50 PER PAGE  $35.00 / MEETING
PRELIM.....7%4% ... $ _ /3.5D $ 35,00
2" PRELIM......oonn...... .
3P PRELIM......oeovan.
PUB HEARING....%3....... 0. 50 325. oo
PUB HEARING (CON'T)...

TOTAL $__S%.00 § _70.00

OTHER CHARGES: .....ooooovooo $

& ¢ ® & ® & e e e

ESCROW POSTED: $ s00.00
AMOUNT DUE: $
REFUND DUE: $ 276 . 00 @
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INTERPRETATION: $150.00 CHECK #
ESCROW: $500.00 CHECK #_ 4395
DISBURSEMENTS:

MINUTES ATTORNEY FEES
$4.50 PER PAGE $35.00 / MEETING

PRELIM...../%%. ... $_ /3.5D $ 35.00
2P PRELIM...vceveie,

3RD PRELIM.......cc........

PUB HEARING....7/3....... ~ S0.50_ __35. 0o

PUB HEARING (CON'T)...

TOTAL §_ S#4. 02 $ 70 . 00

OTHER CHARGES:............ccovenenee. $

& ¢ & €& e © e & @

ESCROW POSTED: $__s00-00
AMOUNT DUE: $
REFUND DUE: S __376.00 ]
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Town of New Windsor

555 Union Avenue
New Windsor, New York 12553
Telephone: (845) 563-4615
Fax: (845) 563-4695

OFFICE OF THE ZONING BOARD OF APPEALS

March 11, 2003

Dickover, Donnelly, Donovan & Biagi, LLP
P.O. Box 610
Goshen, NY 10924

SUBJECT: ZBA FILE #02-72 REQUEST FOR VARIANCE

Dear Mr. Dickover:

Please find enclosed two copies of the Formal Decision for your case before the Zoning Board of
Appeals. Please keep these copies in your records for future reference if needed.

If you are in need of any further assistance or have any questions in this matter, please feel free
to contact me at the above number.

Very truly yours,

Myra Mason, Secretary to the
NEW WINDSOR ZONING BOARD

MLM:mim
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+ OFFICE OF THE BUILDING INSPECTOR Wj 7
' TOWN OF NEW WINDSOR ]
ORANGE COUNTY, NEW YORK AP P R@ v E @

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (845) 563-4615 TO
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS.

DATE: 12/19/02

APPLICANT: La Casa D’oro
C/o Heritage Realty
PO Box 289 q :0 ?Y
Chester, NY 10918

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE:

FOR : Special Tecs '

LOCATED AT: 152 Windsor Highway

ZONE: C Sec/ Blk/ Lot: 9-1-12.1

-

DESCRIPTION OF EXISTING SITE:
IS DISAPPROVED ON THE FOLLOWING GROUNDS:

1. Existing wall sign exceeds maximum height of 2ft6in (special tees).

/ gUILD%%G §SPECT OR



PERMITTED 2ft6in

AVAILABLE:
ZONE: C USE: 48-18-B-1
SIGN:
FREESTANDING: )
HEIGHT: ‘ 3ft
WIDTH:
WALL SIGNS:
TOTAL ALL SIGNS:
FEET FROM ANY LOT LINE:

cc: ZB.A., APPLICANT, FILE,W/ATTACHED MAP

PROPOSED OR

VARIANCE
- REQUEST:

6in
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PLEASE ALLOW FIVE [5) RN DAYS JU FRUGEDS
. IMPORTANT .
youl HUST OALL FOR ALL REQUIRED INKPEGTIONS OF GONSTRUCT 100

~N

; Othar !nﬁpecﬁ.nnn wi ha mada In most oaeas hiit thoas lstad bebw:mual he mada or Certifinale of Dnnupmiay may be wihheld. Do r;ol mistaks

an unachethiled inspeolion for one of fosa lislad bafow. Unlass an inspeioion raportis left on the joh Indioating approval okatia pf aspdnapasitans it has

not baen approved and it 1s Improper Yo oontinus bayond that polntin the work. Any disappiovad work muat be relnepaoled afier carreotion.
- - .

i ) ) a1

-4, Whan exoavaling Is somplete and footing forms are In plaoa (hafors potiing.) . JUL- @ ,l' 708¢
2. Foundation Inspsation. Chaak hera for waterproofing and fooling draina. . e
3. Inspeol gravel base under oonorala flaors and undersiab plumbing. i ios B fidg San
4. Whan framing, rough plumbing, rough eleatrio and hefora helng coverad. ' :
5. Insulafon. :
8.

Final Inspestion for Cerlfioals of Oooupanocy. Heve oh hand elaolioal inepéotion data and finel oerilfied plot plan. Buliding ls o be
compisted &t thla Ume. Wall waler lsat raquired and anginasr's certfioation lettar for sapila system required. ’

Driveway Inapsation must meat spproval of Town Highway Superintendent. A drivaway hond may be required.
B. $50.00 oharge for any slis thal oalls for tha inspeotion wina,

D. Gall24 hours In advanos, with permit number, to scheduls Inspeation.

. oy = ™
: ) OR OFFICE USE ONLY: .
10, Thera will be no Inspactions unless ysliow permil card Is posted. F ; . .
11, Sewer permiis muat be obtainad along with bullding permila for new houses. - - Buliding Parmit # £4 300> -0 220
" 12. Saplia parmii muat ha submitted with anglnesr's drawing and pera tasl.

13. Ruoad opening permits musat ba ohlained from Tawn Clark's offics,

14. Althultding parmits will nesd & Cerlificats of Oaotipanay ar & Cartifioale of Complianas and hare ls no fea for thls. -

. . PLEASE PRINT CLEARLY - i"‘lLL OULI'. ALL INFORMATION WH!CH-.N.'FHES TOYOU
Owner af Pramlseswé A&.ﬁl’ 7 ?’ 1 (ensTe dede o/
Address jaye] Mﬂdgae»[fg}{ - /Eél&'é)/_ IJM&DM# S$Y5 £ L7398
Matig Addsss_ [ B0 5 DS sl an) (VK T |
Mama of Archilaot | ! .

o

’ Addfass < ' . Phone

Name of Conkastor




. Onwhal streat ls proparty looated? On ihe

. Naturs of work {ohaak f applioabla)

. lathla a adiner lol?

. Dimenslans of enlira new conatruction. Front

Rear _ Dapih . Helght Na. of slorlas __( 2(‘ [ 5@412
. If dwelilng, numbar of dwaling units; . Numboar of dwslting units on sech floor .
Numbar of badraoms Batis____ - Tollels______ Hesing Plant Gan oh_______.
Eleatric/tot Alr -~ Hot Watar i Garage, number of oars

. Whualnass, sommerdlal or mixad ooctipanoy, speclly nalure and éxtent of sach lype of usa

10. Eslimated cosl

Addrase Phane

Siate whether applicant la awner, lessee, agant, erchiteol, engihaer or hillder,

if spplioant Is & cofBoration, signature of duly authorlzed offioer,

{Nama apd title of aarporats afficar)

slda of ’
. (N.B.E nr W)
and featkdm the Interssation of
. Zona or use distictin which premisas are slluatad ‘ls property & flood zone? Y N
. Tax Map Desotlption: 8anfion Blook . Lot

. Btala axlsling usa end noaupanay of pramless and intanded use and onaupanay of propossd canslritoflon

&. Exiating usa and ocoupanoy

b. Intendad use and ocoiipanoy

Dan idg. [ WAddiion [ JAlsraion DRapalr [")Removal[ Joemattion @mer ”"‘f/” ;:"':) ot
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l [ - APPLICATION FOR BUILDING PERMIT Lo
date TOWN OF NEW WINDBOR, ORANGE COUNTY, NEW YORK
Pursuant to New York Blate Buildlng Cods and Town Ordinsnces

Bulldlnq Inapector: Mhhnl L. Bahoook Bldg Inep Examined

"Assl. Inspecturs Frank List & Louls Kryuhnt Fhe.insp Examhiad —
Hew Windeor Town Hall : Agprovad
5§66 Unlan Avenus : ) ‘ Ulsapproved
New Windsor, New Yurk 12663 - . o Parmit No.

(846) 563-4818 .

(845) 5834885 FAX _

: e o s S

] , INSTRUGCTIONS

A. This spplication must be oumplelely filed in by typewriter or i Ink and submitted to the Bullding inspector. -
Plot plan showing foeation of ot and bulidinge on preinises, relaionahip to adjoining premiass or pibio strests or areas, and ghing 2 delalled
desuription of iayout of property must be drawn on the diagram, whiah is par{ of this appfoation.

. This appjication mustbe socompanled by two cumplele esls of pians showing proposed constriiolion and bwo completa sets uf
specifloalions. Plans and epecfications shafl desoriba the naturs of he wark fa he performad, the matarlels and aqu!pmanl tohe ysed end
installed and dstalls of ekruotural, mechanioal and plumblig Instaliationa.
The work covered by this applioation may not be vommepoad bafors the lesuanae of & Bulldhg Parmit.
Upon approvel of this eppiloation, the Bullding Inspector will issus a Buliding Permit to tie applioant togsther with spproved ast of plans and
spevifioalons. Such parmlt and approved plans and speolfioslions shall be kep!on lw premines, avalable for Inspection throughout the
prograes of the wotk,

F. Nobullding shell be caoupled or uesd m whole o In peri for any purposs whelsver unu! # Cerliflosts of Oooupanoy shall have beeh granted by
the Bullding inspevtor, -

D.
E.

APPLICATION I8 HERERY MADE to the Buliding Inspeotor for the Iseuanoe of a Bullding Permit pursuant ko the New Yok Buﬂdlng Construolion

Cods Ordiiancas of te Towh of New Windsor for the oonstructon of bulidinge, addifuns, or aferations, or for removel or demaion or use of property
a8 heraln desuribed. The appicant agrees lo comply with eff epplioabls Jaws, ordinanoes; requistions and csrtfies infie ls the owner or agent o
el that verlali lot, pleve or parvsl of land and/or bullding desoribed in this applloation and ¥ not the owner, that he has hean duly and properly
aulhorized to make this appliowtion and lo asvume responsibifity for the uwner in canneofion with This applioation.

%m/njcézuzjz; | [P Brx I£4 M /ﬁ’/xo?fg

(Blgnature of Apploant) /- (Addresa of Applioan)
DRacncerKpallille PPl IEF (desti pf (0T1E
{Owner's Bignaturs) - . P



NOTE:

PLOT PLAN

Locate buﬂdlbga and ndicae afl sel back dimensions, Applicant inus! indloale the buliding
line or linee clearly anl distinclly on the drewings.
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OFFICE OF THE BUILDING INSPECTOR
TOWN OF NEW WINDSOR
ORANGE COUNTY, NEW YORK

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (845) 563-4615 TO
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS.

DATE: 12/19/02

APPLICANT: La Casa D’oro

C/o Heritage Realty s, 7
PO Box 289 P ;

Chester, NY 10918

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE:
FOR : Existing 4ftx6ft pole sign (south)
LOCATED AT: 152 Windsor Highway

ZONE: C  Sec/ Blk/ Lot: 9-1-12.1

DESCRIPTION OF EXISTING SITE: Existing retail building
IS DISAPPROVED ON THE FOLLOWING GROUNDS:

1. Existing 4fix6ft pole sign exceeds number of permitted pole signs.




PERMITTED 1 PROPOSED OR
AVAILABLE:

ZONE: C USE: 48-18-H-1-A-4

SIGN:

FREESTANDING: ) 2
HEIGHT:

WIDTH:

WALL SIGNS:

TOTAL ALL SIGNS:

FEET FROM ANY LOT LINE:

cc: Z.B.A., APPLICANT, FILE,W/ATTACHED MAP

VARIANCE
REQUEST:

.



) CMPORTANT OTE 3245 @9‘“ g
YOU MUST CALL T'OR AlL REQUIREB INSPEGTIONG OF GONSTRUGTION .

oi)w innpaoﬁunn wil ha mada in most oases hilt ihou Hnfad hakxw mua! ha mads or Cartifoals of Onaupanny may be wihheld. Do not miatake

 an unsohediled inspention for one of thoee listed balow. Unless &n inspeolion raport Ji lft on the Job Indloating approval of ane ofthesa hapsatians i has
not bean approved and it 1a improper o ooniinus bayand thal polntin tha work, Any disapproved work muatbe rqlmpsohd after ou!reollnn

1, When axo-vaﬁng Is sumplete and fooling forms are In placa (hefore pnuﬂnq,) h )
2. Foundaflon lhepaaon. Chaak hera for walerproafing and foollng dralne. . & Bl e aT i
4. Inspeat gravel basa under oonorsis finors and understab plumblng. RECE‘VED
4. Whan framing, roligh phumblng, rough aleotrla and before helng nnvmd ' .
B. Insulation. C. 172002
8.

Final Inspaation for Carlfioata of Oooupancy. Have oh haid eleolioal Inspéotion data and fiil wiﬂlad plot plan. Bullding le to ke
compieled af thla lime. Wall water last requirad and anginasi's cerfiffoation leitar for ssptia WMARTM
7. Drveway inapeation muat meat approval of Town Highway Superintendant. A drivaway hond may here . ENT
B, ‘Em,o harge for sny siia thal onlls for tha inapestion hwioa,
8 24 hours In advanae, with permit numbay, 1o scheduls Inspeation. .
10. ‘Thera willba no Inspeotions unlaas yeliow parmil oard Is postad. o .|{FOR OFFICE U8 ONLY
. Bawer permils misst bs obtainad alang wilh bibding permite for new hoyses, - - |Eulding Rarmit

" 12, 8eplla parmli muethe submilled with angineer's drawing and pero tasl.
13. Road apening parmits muat ba obsined from Town Clark's offlos,

kkw

Al hullding parmiis wil nead s Certiioals of Oaniipanay or a Cortifiaale of Complianca and here I# no fsa for ihh -

PLEASE PRINT GLEM!LY FILL OUT ALL INFORNATION WHICH APPLIES TO You
Owner of Pranises- B T5 HCLPINVE LEE £ LORIIERLY ! HERLIHGE REALT }/ 57 le
Address /; Py. BY 5[0 '
Maling Adissss__ G5/ EA” Yo o 93
Nams of Arohitact ‘gx/ A

Fhone#_Z45™-27% ~ 2447
Fud P27y 655 F

* hddisss AN

Phone_____ 2
Name of Conkastor VA




Addrass i ' Phone

Blate whather applioantls awner, lasses, agent, arohﬂat;l, anpinaer or hufider Aé"k’d/f“

{t appliasrit s & cofboration, signature of duly atithorlzed offioer,

(Nama and lils of aorparala atfoar)

1. Onwhal streal la properly Yooated? On the WEST

- (NBEArW)
and feel fram the Interaeation of

alda of__ 1_4412 X2 58r HLU/\/;

2. Zona or use distiot in hich premisas are sllualed ,ﬁ; AL “la property & flaod zona')Y N_X
3. Tax Map Desaplon: Beolon____ 7 T /2]

.Siata axisling usa end ooaupanoy of pramiaas and Intandad use and anauipaney of propnsad canatruation,

a. Exiefing usa and oooupanoy COMMEL L 71 E- . h. Inlended use mdneoupmny Coﬂ)xﬁ?f:ﬁ'}?é
&. Nature of work (chack If applioable) | INew Bldg. [ JAdditlon DAua}au'nn _ Rapa_i; Romuval[})amouunnméum | .
8. Is s & odmerlat?_____ A0 ?d Le S;J‘SN.H 50'}?'51;”7 & Z A v size
7. Dimansiona of entira naw nomh‘uoﬂu{\‘./{:?unl Rear _ Daplh __ Helght No. of slorlas
a if dweting, numl;sr of dwsling unils; A Number of dwslting units on s foor _MA
Number of badrooms Baths __ Tofela.________ Hsaling Plank Qan O .
Elackia/Hot Ak -~ HotWater If Garage, niimber of oars
8.

i husinass, sommerolal or mixad ooptipanoy, specify natura and extent of sach typa of usa VA 0’0 7&' Cpﬂ”’?@% [—




[ [ .o APPLIOATION.EOR BUILDING PERMIT -

date _ TOWN OF NEW WINDSOR, ORANGE COUNTY, NEW YORK
Pursusut to New York Slate Bullding Cods and Towu Ordinances

Bulkling Inypuator: Hlohas! L Buhoack

rt
¢ .
~

-

: : Bidg nep Exemined -
Assl. Inspectars Frank Lisl & Louls Kryohear - Fire.inep Examiiad
New Windeor Town Hall t AngW"d S
556 Uniton Avenua , ‘ . Disappraved
New Windsor, New York 12663 . . o Permii No.
(848) 563-4818 : .
(845) 683-4065 FAX
; . — .m s v VALt ot et y ﬂ
% e .
INSTRURTIONS
A. This eppliontion must be pompletely e in by typeviter orin ink and submitted to the Bullding Inepector.
B.

Plol pian showing foeation of ot and bulldinge on preimless, relatanship to adjulnihg premises or phiblio stests or aress, and glving = detalled

desuriplion of layout of proparty must be drawn on the diagram, which I part of this apploation.

This sppjioation must be nooumpanisd by two vomplete ssla of plens shuwing propused vanisiitolion and bwa complels seta of

specifioalionie. Plans and speoifioations shall dessriba the naturs of the work to he performed, the melerlels and equipment to be ueed  end
instatied end detals of skuctural, meohanloal and plumbing instaliafiona. . ' ol

0. The work voverad by this applioation may not be vommefiosd bafors the lesuanos of & Bullding Permit. g

E. Upon approvel of this eppficafion, the Bullding inepavior wif iseus a Buliding Pemit o the applioant togsther with approved sst of plana and

speuifioations, Busch permit and approved plans and speoifloaions shall be keptan te premises, avaable for Inspeotion throughoul the

progrees of the work, R

F. No bullding shell bis oooupled or used in witols of In pesi for any purpoae whatever uni a Cerifioate of Qooupancy shall have basn granted by
the Buitding Inepsvtor, - .

. ’

APPLICATION I8 HERERY MADE lo the Bulding Inspsolor for the Issusnce of a Bulding Permit pursusnl b the New Yurk Bullding Construction
Code Ordinencss of te Towi: of New Windsor for the constyuotan of bulidings, addifons, or slleraons, or for removel or demafilon or use of property
u5 herein desoribed. The spplicant agress ko comply with af applioabia Jawe, urdinances; regulalions and osiBfies tiaiie fe the owner or sgent ol
all that oertali ot plecs or percel of Iand endior bufiding describad i this apphoaton and ¥ ot e owner, fiat he has bean duly and properly
authurized to make G apploation and io aesume respansfubity for te owner in oonnsolion with s apploation.

& e ) :
M’( . O5p /° POBX 60 _GOSHEAM, XY 12237,
Blgnature of Applicany)

(Addrese of Apploan)
OIS Ptz L
(Own 7 1 v o




!

. {Owner's Adifress)
PLOT PLAN .

NOTE:

Lovals ef bulldings and Indloate afi sel back dimenaiane, Applicant mus! indivate the bullding
= line or lines clearly and distinolly on the drawings.
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NEW WINDSOR ZONING BOARD OF APPEALS SBL: 9-1-12.1
X
In the Matter of the Application of MEMORANDUM OF
DECISION GRANTING

LA CASA D'ORO (BJS HOLDING, LLC.)
' SIGN YARIANCE

CASE #02-72

X

WHEREAS, LA CASA D'ORO (BJS HOLDING, LLC), owners of 152 Windsor
Highway, New Windsor, New York, 12553, has made application before the Zoning Board of
Appeals for a/an 6" maximum height variance on 2- fagade signs and one additional
freestanding sign;

WHEREAS, a public hearing was held on the 13th day of January 2003 before the
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and

WHEREAS, Mr. Robert Dickover, Esq. appeared on behalf of this Application; and
WHEREAS, there were no spectators appearing at the public hearing; and
WHEREAS, no one spoke in favor of or in opposition to the Application; and

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the
public hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the
following findings in this matter here memorialized in furtherance of its previously made
decision in this matter:

1. The notice of public hearing was duly sent to residents and businesses as prescribed
by law and published in The Sentinel, also as required by law.

2. The Evidence presented by the Applicant showed that:

(a) The property is a commercial property located in a neighborhood of commercial
properties on a busy state highway.

(b) The applications are for two businesses contained in the same building.

(c) The application for the fagade sign is for a tenant known as "Special Tees" and it
is for a sign which is existing on the fagade of the building.



(d) This sign replaces a sign for a prior tenant.
(e) There have been no complains, formal or informal, about the fagade sign.

(f) The sign is similar in size to the signs for the other tenants in the building.

(g) The fagade sign has no flashing, moving or neon. It is internally lit but, is non-
flasing.

(h) The freestanding sign is a second freestanding sign on the premises. It is existing.

(i) This freestanding sign is not iluminated, does not flash, is non-neon and non-
moving.

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the following
conclusions of law here memorialized in furtherance of its previously made decision in this
matter:

With Respect to the Fagade Signs:

1.

The requested variances will not produce an undesirable change in the character of the
neighborhood or create a detriment to nearby properties.

There is no other feasible method avaiiable to the Applicant which can produce the benefits
sought.

The variances requested are substantial in relation to the Town regulations but nevertheless
are warranted.

The requested variances will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or zoning district.

The difficulty the Applicant faces in conforming to the bulk regulations is self-created but
nevertheless should be allowed.

The benefit to the Applicant, if the requested variances are granted, outweighs the detriment
to the health, safety and welfare of the neighborhood or community.

The requested variances are appropriate and are the minimum variances necessary and
adequate to allow the Applicant relief from the requirements of the Zening Local Law and at
the same time preserve and protect the character of the neighborhood and the health, safety
and welfare of the community.

The interests of justice will be served by allowing the granting of the requested area
variances.



With Respect to the Freestanding Sign:

9. The property is already serviced by one freestanding sign and it is not in the interest of
justice that a second sign be granted.

NOW, THEREFORE, BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a request
for a 6" maximum height variance for two fagade signs as sought by the Applicant in accordance
with plans filed with the Building Inspector and presented at the public hearing; and that the
Zoning Board of Appeals of the Town of New Windsor DENY a request for one additional
freestanding sign as sought by the Applicant in accordance with plans filed with the Bilding
Inspector and presented at the public hearing;

BE IT FURTHER

RESOLYVED, that the Secretary of the Zoning Board of Appeals of the Town of New Windsor
transmit a copy of this decision to the Town Clerk, Town Planning Board and Applicant.

Dated: March 3, 2003

Chairman



January 13, 2003 11

PUBLIC HEARINGS:

BJS HOLDING LLC A CASA DORO 02-72

MR. TORLEY: First public‘hearing is BJS Holding (La
Casa Doro) request for six inch maximum height for 2
building signs.

Robert Dickover, Esq. appeared before the board for
this proposal.

MR. TORLEY: Before you begin, let the record show
there’s no one in the audience on this matter.

MR. DICKOVER: Robert Dickover appearing on behalf of
the applicant. Preliminary matters, Mr. Chairman, the
affidavit of mailing and notices and the publication.

MS. MASON: For the record, on the 27th of December, 23
addressed envelopes containing the public hearing
notice were mailed out.

MR. TORLEY: Let the record show that Mr. McDonald has
departed to the fire as he is a member of the volunteer
fire department and has been called to duty. Okay,
sir.

MR. DICKOVER: The gist of our application is set forth
in our application, Mr. Chairman, hopefully you folks
have had a chance to see that, it’s a two part
application. One section a variance of an existing
placard sign on the front of the building for our
tenant known as Special Tees for the, there’s a picture
of the existing sign as part of our application,
apparently it’s six inches too wide, the ordinance
calls for I believe 2.6 feet in width and this
particular sign unfortunately was put up 3 feet.

That’s the first application. So we seek a six inch
variance with respect to that existing sign and then
there’s a second part of the application for a second
freestanding pole sign that’s also on the premises,
there’s a picture and a diagram of that also I believe
as part of the file and it’s submitted.

MR. KANE: When you say the six inch maximum width,
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you’re talking about the height?

MR. DICKOVER: Yeah, the height, there’s length and
there’s height. When I went to school, it was called
height and width. I don’t know what it’s called now.

MR. KANE: Just want to make sure we’re both on the
same page.

MR. BABCOCK: You’re allowed a 2 1/2 foot by 10 foot
sign and he has a three foot by ten foot sign.

MR. DICKOVER: Just a point of information there was a
prior tenant there and Certificate of Occupancy was
issued for a three foot in height sign, that tenant
removed themselves and so pursuant to your ordinance,
it’s my understanding we need to make application for
occupancy and signage and again, I believe history of
this would show that that’s when the height of the sign
came into question. If you care to have it as part of
your file there was a Certificate of Occupancy issued
to a tenant that was called Affairs of the Heart. If I
may submit this, Mr. Chairman, if you want to take it,
it would show that there’s a permit issued and I’'m
reading from this C.0. permit issued for three foot by
12 foot wall sign slash occupancy certificates issued
Affairs of the Heart. That’s the same store location,
you may have that as part of your file already.

MR. TORLEY: So that was for the wall sign now not a
pole sign?

MR. DICKOVER: This is for the wall sign that I’'m
referring to a placard sign, facade sign.

MR. TORLEY: So you’re now talking about the Special
Tees sign? :

MR. DICKOVER: Yes, sir, yes, I am.
MR. KANE: And the sign is up and existing as is?
MR. DICKOVER: Yes, it is.

MR. TORLEY: Have you had any complaints?
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MR. DICKOVER: No, we have not, not that I’m aware of,
no.

MR. KANE: Is it similar in size to the other signs on
the facade of the building?

MR. DICKOVER: The other signs on the facade of the
building, let me, they’re all similar in size, all of
the other signs that are currently there, except for
the store at the far right, it houses a Tae Kwon Do
studio are in compliance with the ordinance. They are
all 2 1/2 by 10, I think one of them is 2 1/2 by 8, the
Tae Kwon Do studio he calls himself Master Maeng,
M-A-E-N-G, that sign is not in compliance and applied
for and received a building permit to remove it and
replace it with a conforming sign. The status of that
work I believe we’re trying to contract with someone to
do that work.

MR. KANE: That sign at the end will be in compliance?

MR. DICKGVER: Application is for a complying sign 2
i/2 by 10, sir.

MR. TORLEY: Do you want to--
MR. KANE: Let’s do it separately.

MR. REIS: Just going to ask Myra were there any
responses to the notices that went out?

MS. MASON: No. -
MR. TORLEY: Gentlemen?

MR. KANE: Does the sign, any illumination on this
particular sign? There’s no flashing, there’s no neon?

MR. DICKOVER: I’ve never been there at night, it’s a,
I don’t think it flashes but we also had electrical
inspections done with Mr. Lisi from the Building
Department within the last 30 days or so--

MR. TORLEY: Internally 1lit, non-flashing, non-neon
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sign.

MR. BABCOCK: Yes.

MR. DICKOVER: Thank you, Mr. Babcock.

MR. TORLEY: I’1l1l entertain a motion.

MR. KANE: On the first request for BJS Holding on the
six inch maximum height on this Special Tee sign, I

move that we vote in favor of that variance.

MR. BABCOCK: Mr. Chairman, did you open it up to the
public?

MR. TORLEY: There’s no one ip the'public.

MR. REIS: Second the motion.

ROLL CALL

MR. KANE AYE
MR. REIS AYE
MR. TORLEY AYE

MR. TORLEY: Now we move to the pole sign and existing
4 foot by 6 foot pole sign, do you have a photograph of
that in this package?

MR. DICKOVER: There’s a photograph of that.
MR. TORLEY: Says Heritage Square.

MR. DICKOVER: May I see it just to make sure? It’s
this one in the upper right-hand corner of the
photograph, those are the approaches that you asked me
for from the north and the south. The sign is very
difficult to spot in there because it’s not a large
sign at least from sight distance purposes or for sight
distance purposes.

MR. REIS: What are we looking for on this?

MR. TORLEY: It’s a second freestanding. Where is the
one sign that’s permitted on the property?
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MR. DICKOVER: Yes, I believe I located that also on a
diagram or a map that I submitted. 1It’s centered at
the center of the building on the property, it’s right
there centered in line with the building.

MR. TORLEY: It says what?

MR. DICKOVER: And it says you have a photograph I hope
of it.

MS. MASON: Is this the diagram?

MR. DICKOVER: Thank you, that’s the diagram and this
is the location of the existing, the proposed sign, one
that we’re applying for is at this far corner.

MR. TORLEY: Can you show it to these folks? So what
does it say on the existing sign?

MR. DICKOVER: They’re both existing but the one that’s
quote the legal sign, the main sign for the property
says across the top of it Heritage Square and then it
has the on a separate placards the names of the tenants
and they’re meant to be removed as tenants come and go.

MR. KANE: That'’s the existing sign right now, the one
with the placards for the different tenants.

MR. DICKOVER: Yes.

MR. KANE: Could you explain to why we need the second
sign that says Heritage Square?

MR. DICKOVER: The history is a little bit bizarre but
I will go through it if you want to hear it and this
relates to the legal sign that one that has its
permits, my client applied, it’s my understanding
history from coming from this that the legal sign there
was a permit and application for a building permit was
made, the size of that sign as far as total square
footage exceeded your ordinance. As they proceeded in
front of this board for a variance, the building permit
for the existing sign expired as time ran out I think
you have a 6 month time period for the construction to
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be completed. While that work was going:on, the client
felt some need to get some sort of identification for
this shopping center as Heritage Square, now whether
they were right or wrong, I’m not sure, but at that
time, and in that process period, they constructed this
small second freestanding sign that’s the subject of
our application and they put it up. After that was
done, they obtained their variance for the existing
quote legal sign and that work was completed and this
little sign that we’re applying for tonight has
remained there ever since that period of time.

MR. KANE: Is this particular sign illuminated?
MR. DICKOVER: No, it’s not. .

MR. KANE: Can you explain. any real need for this sign
knowing that the front of that particular lot, the
driveways are fairly close, they are not that far apart
where the one main sign can't handle viewing the street
traffic from both ways.

MR. DICKOVER: The only argument that I can put forth
for your question is that it’s further identification
for the shopping center and makes reference only to
Heritage Square which they use as their name. So for
further identification purposes in an attempt to avoid
confusion to the public, because there are two
entrances there, you know, the public may be looking at
that saying which entrance do I go in,. are they both
for the shopping center, are they not, I think it may
avoid some confusion. There are two entrances which
loop around that existing sign so that would be the
applicant’s argument.

MR. TORLEY: If he was to have a directional sign that
said, how big could a directional sign saying entrance
here kind of thing be?

MR. BABCOCK: Tpe standard what we use as the standard
and I don’t know the answer to that except that it’s
the standard DOT sign that says enter or exit.

MR. KANE: But this particular sign has no entrance or
exit notification?
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MR. DICKOVER: No, there’s no directional indicator on
it.

MR. BABCOCK: The directional signs like you’d see for
movement within a parking lot, do not enter signs and
exit-entrance signs and one way signs, they are exempt
from the code, they are as long as they meet DOT
specifications.

MR. TORLEY: So if we took this Heritage Square sign
and had a sign that had enter here, he’d be perfectly
legal?

MR. BABCOCK: Yes.

MR. TORLEY: And as far as the colors of the sign,
that’s up to him?

MR. BABCOCK: Yeah, it’s got to be DOT standard sign,
it’s along Route 32, DOT will not accept anything other
than that.

MR. TORLEY: Why do you need another sign? I’m trying
to see why, you’ve got a big sign that lists all the
things, this is just marking another entrance.

MR. DICKOVER: It’s marking another entrance.

MR. TORLEY: So if he had a sign that said entrance or
enter?

MR. DICKOVER: They can do that, you know, they could
take this sign down and from what I am hearing from Mr.
Babcock, they can take it down and put in a sign that
has enter here or exit here. Our only position is that
the sign is up, it’s existing, there is right adjoining
this property at that end of the property a motel whose
driveway is fairly close and I suppose again to avoid
confusion for people coming in .and out of there absent
replacing it and re-signing the whole thing with
directional signs that this one would avoid some
confusion for people coming in and out.

MR. KANE: I have no further questions.
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MR. REIS: What’s the dimensions of the existing sign,
Bob? :

MR. DICKOVER: The existing sign is § foot 3 by 4 feet.
MR. REIS: Non-illuminated?
MR. DICKOVER: Right.

MR. TORLEY: We’re directed to grant the smallest
feasible variances, everybody has their own vote, all
I'm saying to me this looks like you have a large
illuminated sign that defines what you need, this is a
left over sign from almost a construction period, just
sort of hanging around. Okay, gentlemen, do you have
any other questions of this matter?

MR. KANE: No, sir.
MR. TORLEY: Entertain a motion on it.

MR. DICKOVER: Might I perhaps interject a thought for
you maybe to entertain as part of a motion that we’re
looking to allow the sign to stand for so long as it
may remain there, perhaps if the board is not in favor
of this sign, you would allow us some amortization
period with respect to it.

MR. TORLEY: How long has it been there?

MR. DICKOVER: It would be there dating back to the
original variance on the quote legal sign and I have
that record some where.

MR. TORLEY: I vaguely remember, this a long time ago.
MR. REIS: I think it was ’91.

MR. DICKOVER: ’93, I have a note that it was approved
September 1, 1993, it appears on a note from the
building department when they disapproved almost ten

years.

MR. TORLEY: This is a pretty long time to amortize off



January 13, 2003 . 19

a sign. Gentlemen, do you have a motion that you wish
to make? :

MR. REIS: Yeah.

MR. KANE: I move that we approve the second
freestanding sign for BJS Holding LLC with the addendum
that the sign can only remain as long as it’s

physically able to remain.

MR. REIS: Second it.

ROLL CALL

MR. KANE NO

MR. REIS AYE B
. MR. TORLEY NO

_ MS. MASON: Motion is defeated 2 nays.

MR. DICKOVER: Procedurally, does this board follow
these motions with a written resolution?

MR. KRIEGER: Eventually yes but it’s binding as of now
because the building inspector will act on it, he’s
here now and that’s the reason for taking the vote.

MR. DICKOVER: That’s fine, I just, we have a list, a
laundry list of things with this property I’m trying to
resolve with the building department, this is just two
of many. All of the others have been resolved. 1It’s
my hope and understanding I want to be able to proceed.

MR. KREIGER: You should be able to proceed
immediately.

MR. DICKOVER: Very good, thank you.



TOWN OF NEW WINDSOR

ENGINEER, PLANNING BOARD
AND ZONING BOARD OF APPEALS
OFFICE
845-563-4615

MEMORANDUM
TO: LARRY REIS, COMPTROLLER
FROM:  MYRA MASON, SECRETARY TO THE ZONING BOARD
DATE:  JANUARY 16,2003

SUBJECT: REFUND REMAINDER OF ESCROW

PLEASE ISSUE A CHECK IN THE AMOUNT OF $_ 376.00 TO CLOSE
OUT ESCROW FOR:

ZBA FILE #_02-72

NAME: DICKOVER, DONNELLY, DONOVAN & BIAGL LLP

ADDRESS: P.O.BOX 610

GOSHEN, NY 10924

THANK YOU,

MYRA

’//b/ﬁj
L.R.
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TOWN OF NEW WINDSOR
T COUNTY OF ORANGE. -
855 Unien. Avenums
New Wirdsor, New York 12550
Telephone S45-B807

BUILDING DEPARTMENT

Building Permit Mo T3es

Location: WINDSOR HWY.WsS

Map No: 334800 Section: 9 Black:z 1 Lat: (2.4

ERTIFILCATE OF OCCieEamcy

£0 No: 21-283 CO Date: 10/88/91

THIS CERTIFIES that the structure described haerein, conforms substanitally
to: the approvesd plans antd specificatkiorns beretofore filed in tvhisg

office with Applicatien for Building Permit dated: 57146791, pursuant

to which Building Permit was issueds and ‘conforsae te 1l the reQu:nrenznt-s

of the applicable provisions of the law.

The structure fer which. this certificate is iscued is as folloms:
Ba%.er:al SEE PLANS Nusher of Steries: .0 Nusber tf Fasiliss: ©
lisessions of Building: Z°X1P° Dlsensiows of Lot; SEE FLANS
Use of Buildipg: SIGN Musber of Bedrosse: 0

Nuaher of Toileks: & Nusber of Bathrovss: ©.0Q

Heatmg Plagt:
Resarks: PEPMIT ISSUED FOR 27X127 WALL SIGN/OCCUPANCY

his. r_-ertif‘acate im issued to: AFFAIRS DF THE HERRT
or. thé aforesaid structure.

{The Cer¥ificate of Drcupancy will be issued only after affidaviis or ather competent evidence is subeitted
o the Supsrintendent of Buildings that she Tumpietien o? the constructiow in coaplience with the State
Buiiding Constvuctien Code and with pther laws, erdinances or reguiatisns affesting $he presises, and in
confirsity-pith the approved plans and specificatiops. & final eleetrical; plumbing, hesting sr sanitatien
cerfificate or sther evidence of compliante aay be nqnzren wefore e icemance of the tzr’nf;nh of
D:mzzncy) X ) . \ ’

ot

DISTRIBUTION: _ORIG to APPLICANT, COFY: ta FILE

*
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HERITAGE SQUARE AT 152 WINDSOR HIGHWAY TOWN OF NEW WINDSOR
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HERITAGE SQUARE SIGNAGE-152 WINDSOR HIGHWAY-Store spaces not to Scale-Signage as of 12/16/2002
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THRIFT SHOP g
X100 X0 XI5 36x3 26" X8’ 200X 46™
Variance Variance/In This sign is
requested terpretation out °f]_
for3’x 8 requested fgﬁg 1ance
sign ff)r 3’x8 permit
sign- applic’n is
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Restaurant;
Was Was
Chrisdee’s Chrisdee’s
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HERITAGE SQUARE SIGN VARIANCE APPLICATION-152 WINDSOR HIGHWAY-Signage as of 12/10/2002
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FFICE OF THE BUILDING INSPECTOR
TOWN OF NEW WINDSOR :
ORANGE COUNTY, NEW YORK

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION

APPLICANT IS TO PLEASE CONTACT THE ZONING BOAXD SECRETARY AT (345) 5634630 TO
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS.

DATE: 7/16/02
APPLICANT: La Casa Do Inc.
PO Box 289
Chester, NY 10918
PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE:
ROR : Blectrolux
LOCATED AT: 152 Wiadsor Highway
ZONE: € Sac/Blk/ Lot: $1-12.1

DESCRIPTION OF EXISTING SITE: Existing retail building
IS DISAPPROVED ON THE FOLLOWING QROUNDS:
1. Existing wall sign suceeds maximom height peraitted

PROPOSED OR VARIANCE
AVAILABLE: REQUEST:
FREESTANDING:
HEIGHT: ) 3R 6in
WIDTH:
WALL SIGNS:
TOTAL ALL SIGNS:
FEET FROM ANY LOT LINE:

: Z.B.A., APPLICANT, FILE,W/ATTACHED MAP
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OFFICE OF THE BUILDING INSPECTOR
- TOWN OF NEW WINDSOR
ORANGE COUNTY, NEW YORK

NOTICE OF DISAPPROVAL OF BUILDING PERMIT AP N

APPLICANT I8 TO FLEASE CONYACT THE ZONING BOARD SECRETARY A wmm
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF AFPEALS. P , ¢

DATE: 7/16/02

APPLICANT: La Casa D'oro Inc.
PO Box 289
Chester, NY 10918

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE:

FOR :(Special Teee
LOCATED AT: 152 Windsor Highway
ZONE: C  Sec/BIK/ Lot: 9-1-12.1

DESCRIPTION OF EXISTING SITE: Existing retail building
1S DISAPPROVED ©N THE FOLLOWING GROUNDS:
1. Existing wall 1131 exceeds maxinmum height of 286in.

BUILD

PROPGSED OR VARIANCE

AVAILABLYE: REQUEST:
FREESTANDING:
HEIGHT: 3 6m
WIDTH:
WALL SIGNS:
TOTAL ALL SIGNS:
PEET FROM ANY LOT LINE:

o0: ZB.A.. APPLICANT, FILE,W/ATTACHED MAP



ZONING BOARD;OF APPEALS: TOWN OF NEW WINDSOR
COUNTY OF ORANGE: STATE OF NEW YORK

X
In the Matter of the Application for Variance of
BJS HOLDING LLC (LA CASA DORO) AFFIDAVIT OF
; SERVICE
BY MAIL
#02-72
X
STATE OF NEW YORK )
) SS:
COUNTY OF ORANGE )

MYRA L. MASON, being duly sworn, deposes and says:

That I am not a party to the action, am over 18 years of age and reside at 67
Bethlehem Road, New Windsor, NY 12553.

That on the__° 27" dayof December ,2002, 1
comparedthe ____ 23  addressed envelopes containing the Public Hearing
Notice pertinent to this case with the certified list provided by the Assessor's Office
regarding the above application for a variance and I find that the addresses are
identical to the list received. I then placed the envelopes in a U.S. Depository
within the Town of New Windsor.

Sworn to before me this ' %yra L. Mason, Secretary

o2
Qf_q_day ot&uw , 20QL/

ZQ'LQQACLLO\LQ}A&)

Notary Pu c

pERORAY GREEN
Notary ‘-‘u ate of plew York

Quali
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PUBLIC HEARING NOTICE

ZONING BOARD OF APPEALS

TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF NEW
WINDSOR, New York, will hold a Public Hearing pursuant to Section 48-34A of the
Zoning Local Law on the following Proposition:

Appeal No. 902-72

Request of BJS HOLDING LLC (LA CASA D'ORO)

for a VARIANCE of the Zoning Local Law to Permit:

Request for One additional freestanding sign; Request for 6" maximum height for

existing wall sign.

being a VARIANCE of Section 48-18-B1 and 48-18-H-1-A-4

for properfy located at:

152 Windsor Highway in a C Zone

known and designated as tax map Section 9 Block__ 1 Lot_12.1

PUBLIC HEARING will take place on January 13", 2003

at the New Windsor Town Hall, 555 Union Ayenue, New Windsor, New.Y ork
beginning at 7:30 P.M. é ﬂ/

-

Chairman



ﬂwn of New Wilﬁsor

555 Union Avenue
New Windsor, New York 12553
Telephone: (914) 563-4631
Fax: (914) 563-4693

Assessors Office

December 13, 2002

Robert Dickover
28 Bruen Pl. PO. Box 610
Goshen, NY 10924

RE: 9-1-12.1
Dear Sir,

According to our records, the attached lists of property owners are within five hundred (500) feet
of the above referenced property.

The charge for this service is $45.00, minus your deposit of $25.00.
Please remit the balance of $20.00 to the Town Clerk’s office.

Sincerely,

Cﬁm’fﬂ?&nw_d

John McDonald
Acting Assessor

JM/IJL
Attachments
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9-1-8 & 12-1-13

Arthie P. & Gloria Jean Antonelli -
28 Hillside Ave.

New Windsor, NY 12553

9-1-9 & 12-1-12
Josephine & Di Paolo

32 Hillside Ave.

New Windsor, NY 12553

9-1-11 & 12-1-23
Ofer Avgush

152 Route 202
Gamerville, NY 10923

9-1-12.2

Angelina Talmadge C/o Bernie Calandrea
13 Veronica Ave.

New Windsor, NY 12553

9-1-13 & 9-1-14

Roman Catholic Church Of St. Joseph
6 St. Joseph Place

New Windsor, NY 12553

9-1-24

Joseph Kim Doo
425 Angola Rd.
Comwall, NY 12518

9-1-25.21

Gerard I. Impellittiere Jr.
C/o Duffer's Hide- A- Way
139 Windsor Hwy.

New Windsor, NY 12553

9-1-253

Herbert H. Redl

80 Washington Street-Suite 310
Poughkeepsie, NY 12601

9-1-254

Pleasant Acres Nursery Inc.
151 Windsor Hwy

New Windsor, NY 12553

12-1-14

Kevin P. & Ellen T. Mann
24 Hiliside Ave.

New Windsor, NY 12553

12-1-16

Philomena Guariglia Mahood
20 Hillside Ave.

New Windsor, NY 12553

12-1-18.1

Samuel Jr. & Eric Acquaro
Life Estate for Samuel J.
16 Hillside Ave.

New Windsor, NY 12553

12-1-19

Jaroon R. Buthakurn

12 Hillside Ave.

New Windsor, NY 12553

12-1-24

Louis J. & Kathleen Antonelli
3 Hillside Ave.

New Windsor, NY 12553

12-1-27 & 12-1-49

Frank P. Sr. & John R. Antonelli
170 Windsor Hwy

New Windsor, NY 12553

12-1-28 & 12-1-29

Joseph F. & Rose Ann Cubito
15 Hillside Ave.

New Windsor, NY 12553

12-1-30

Joseph & Carmela Di Leonardo
1647 Roland Ave.

Wantagh, NY 11793

12-1-31& 12-1-32

Gino & Ella Cracolici

23 Hillside Ave.

New Windsor, NY 12553

12-1-33 -

Jamie L. & Wilma M. Anzalone
27 Hillside Ave.

New Windsor, NY 12553

12-1-34

Bemard E. Mc Cullom
31 Hillside Ave.

New Windsor, NY 12553

12-1-48

Central Hudson Gas & Electric Corp.
284 South Ave.

Poughkeepsie, NY 12602

12-2-1

Orwest Realty Corp. -DB Companies
Dairy Mart Store # 619

PO. Box 9471

Providence, RI. 02940-9471

12-2-2 & 12-2-3

David Sarinsky

298 Union Ave.

New Windsor, NY 12553



Smooth Feed Sheets™

© 91.8&12-1-13

- Archie P. & Gloria Jean Antonelli
28 Hillside Ave.
New Windsor, NY 12553

9-1-9 & 12-1-12
Josephine & Di Paolo

32 Hillside Ave.

New Windsor, NY 12553

/

9-1-11 & 12-1-23
Ofer Avgush

152 Route 202
Garmerville, NY 10923

v/

9-1-12.2
Angelina Talmadge C/o Bernie Calandrea

13 Veronica Ave,
New Windsor, NY 12553 v
9-1-13 & 9-1-14
Roman Catholic Church Of St. Joseph
6 St. Joseph Place
New Windsor, NY 12553
9-1-24
Joseph Kim Doo
425 Angola Rd. /
Comwall, NY 12518 )
9-1-25.21
Gerard I. Impellitticre Jr. /
C/o Duffer's Hide- A- Way
139 Windsor Hwy.
New Windsor, NY 12553
9-1-25.3
Herbert H. Redl
80 Washington Street-Suite 310
Poughkeepsie, NY 12601 -/
9-1-254 -
Pleasant Acres Nursery Inc.
151 Windsor Hwy
New Windsor, NY 12553
. 12-1-14 . .
Kevin P. & Ellen T. Mann N
24 Hillside Ave. ' /
New Windsor, NY 12553
A averye  Addressiabels

New Windsor, NY 12553 Providence, RI. 02940-9471

12-1-19 . 12-2-2 & 12-2-3

Jaroon R. Buthakurn David Sarinsky

12 Hillside Ave. v 298 Union Ave.

New Windsor, NY 12553 New Windsor, NY 12553
12-1-24

Louis J. & Kathleen Antonelli

3 Hillside Ave.

New Windsor, NY 12553

12-1-27 & 12-1-49
Frank P, Sr. & John R. Antonelli

170 Windsor Hwy /
New Windsor, NY 12553

12-1-28 & 12-1-29
Joseph F. & Rose Ann Cubito -

15 Hillside Ave. %
New Windsor, NY 12553

12-1-30

Joseph & Carmela Di Leonardo /
1647 Roland Ave,

Wantagh, NY 11793

12-1-31& 12-1-32

Gino & Ella Cracolici

23 Hillside Ave.

New Windsor, NY 12553

v

12-1-33 _
Jamie L. & Wilma M. Anzalone
27 Hillside Ave. 4
New Windsor, NY 12553

12-1-34

Bemnard E. Mc Cullom
31 Hillside Ave.

New Windsor, NY 12553

/

Use template for 5160%

12-1-16 _ 12-1-48 -
Philomena Guariglia Mahood Central Hudson Gas & Electric Corp.
20 Hillside Ave. 284 South Ave. . v
.New Windsor; NY 12553 Poughkeepsie, NY 12602

12-1-18.1 12-2-1

Samuel Jr. & Eric Acquaro / Orwest Realty Corp. -DB Companies
Life Estate for Samuel J. Dairy Mart Store # 619 :

16 Hillside Ave. PO. Box 9471
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TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

RECEIPT OF ESCROW RECEIVED:

DATE RECEIVED:__ DECEMBER 17, 2002 FOR: ZBA #02-72

FROM: DICKOVER, DONNELLY, DONOVAN & BIAGI, LLP

28 BRUEN PLACE —P.O. BOX 610

GOSHEN, NY 10924

CHECK NUMBER: 3395

AMOUNT: $500.00

RECEIMEDAT COMPTROLLER'S OFFICE BY:

<X L \J(L/o‘/

NAME / DAT}ﬁ \

PLEASE RETURN SIGNED COPY TO MYRA FOR FILING

THANK YOU
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A CASA D’ORO_INC.

MR. TORLEY: Request for 6" maximum height for
"Electrolux" sign, 6" maximum height for "special tees"
sign.

Robert Dickover, Esq. appeared before the board for
this proposal.

MR. DICKOVER: Good evening, Mr. Chairman, my name is
Robert Dickover, I’m an attorney practicing in Goshen.
And if it pleases the Chairman, I prepared a
preliminary statement of our application, it might just
help matters a little bit but your statement fairly
.well sums it up.

MR. TORLEY: This is only a preliminary meeting and as
a practicing attorney, the depth of information is
probably less because you’re experienced in this sort
of matter. The question really is why can’t you shrink
the sign six inches?

MR. DICKOVER: Because they‘re up already and they have
been up for a number of years. This is a commercial
building on Windsor Highway known as The Heritage
Square Shopping Center and there are presently six
storefronts in the building, each of which has a
placard sign hanging above it. As the years have gone
by, my client had tenants come in tenants go out, names
of the storeowners went up, they came down, signs were
changed and so on. My client, LaCasa D’Doro Inc. sold
the premises back in September to a new owner. As part
of our agreement at the time of the closing, we
undertook to remedy notices of violations received from
the building department of which there were many, these
are two that are remaining. The other ones have
recently been addressed. Actually, a third issue which
is a new one that we’ll be adding to the application.
There’s presently a direct, you call them directory
signs, I call them pole signs or placard signs out on
the street, they list the six tenants there presently
and that one was a variance, there’s a legal one there
but there was one constructed by my client years ago,
another one that simply says Heritage Square on it,
it’s approximately, I didn’t measure it, but by my eye,
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it’s about maybe 3 feet tall by 6 feet wide, hangs
between two poles and we’d be adding this to our
application.

MR. TORLEY: So you want to add that to your variance
request?

MR. DICKOVER: Yes.

MR. TORLEY: For a second freeétanding sign?

_ MR. DICKOVER: Yes.

MR. TORLEY: You’ll have to provide the dimensions.
MR. DICKOVER: I will do so.

MR. KANE: Please take some pictures of the signs so we
can see themn.

MR. DICKOVER: Yes, I will do so. One picture of the
store front as it presently exists would probably
answer your question about the placard signs and second
picture of our existing directory sign that’s presently
now going to be legal and the one that we’re requesting
a variance for should suffice.

MR. KRIEGER: Probably. Also want pictures loocking
both ways down the road so that the members of the
board can see whether to what extent the existing signs
do or do not interfere with the vision of the
motorists.

MR. DICKOVER: Very good.

MR. KANE: Be prepared to discuss why you feel that
second freestanding sign is so important. I understand
the advertising for the other stores that are there but
just the one for Heritage we’re trying to keep the
signs a little bit under control so be prepared to go
that route.

MR. TORLEY: The other signs are not major variance
requests, six inches, but you’re allowed one
freestanding sign, you’re asking for another one.



B

MR.

. December 9, 2002 A 23

KANE: 1It’s really not serving much of a purpose

just be prepared to go that - -way.

MR.
MR.

MR,
for

DICKOVER: I will do so.
TORLEY: Any other gquestions? Motion?

REIS: Make a motion we set up LaCasa D’Oro Inc.
their requested variances at 152 Windsor Highway

including the freestanding sign.

MR.

RIVERA: Second it.

ROLL CALL

MR.
MR.
MR.
MR.
MR.

REIS AYE
KANE AYE
MC DONALD AYE
RIVERA AYE
TORLEY AYE

S0
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Town of New Windsor
555 Union Avenue
New Windsor, NY 12553

(845) 563-4611

RECEIPT
#1173-2002

12/18/2002

Dickover, Donnelly, Donovan & Biagi

Received $ 150.00 for Zoning Board Fees, on 12/18/2002. Thank you for
stopping by the Town ClerR's office.

As always, it is our pleasure to serve you.

Deborah Green
Town Clerk
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TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR YARIANCE

#
Date:

I. Applicant Information:
(a) BJS Holding LIC c/o Dickover, POBox 610, Goshen, NY 10924 (845) 29449447

(Name, address and phone of Applicant) (Owner)
(b)__n/a

(Name, address and phone of purchaser or lessee)
(c) Robert .J. Dickover, POBox 610, Goshen, NY 10924 (845) 294<9447

(Name, address and phone of attorney)

(d)___n/a
(Name, address and phone of contractor/engineer/architect/surveyor)

II. Application type:

(__) Use Variance 7 (¥_) Sign Variance
(__) Area Variance _ ' (__) Interpretation
III. Property Information: :
(a) NC 152 Windsor Highway 9=1<12.1 1.3 A
(Zone) (Address of Property in Questlon) .(S-B-L) (Lot size)

(b) What other zones lie within 500 feet? R-2; R44; C

(¢) Is pending sale or lease subject to ZBA approval of this Application? no-n/a

(d) When was property purchased by present owner? 9/02 .

(e) Has property been subdivided previously? no-n/a

(f) Has property been subject of variance previously? yes . If so, when? 9/13/93. for pole sign

(g) Has an Order to Remedy Violation been issued against the property by the
Building/Zoning/Fire Inspector? _no

(h) Is there any outside storage at the property now or is any proposed"no—n/a .

IV. Use Variance.
(a) Use Variance requested from New Windsor Zonmg Local Law,
Section , Table of Regs., Col.

(Describe proposal)_n/a

02 -7



(b) The legal standard for a “Use” Variance is unnecessary hardship. Describe why
you feel unnecessary hardship will result unless the use variance is granted. Also set forth
any efforts you have made to alleviate the hardship other than this application. .

V. Area Variance: n/a
(a) Area variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col.

Proposed or Variance
Permitted Available Request

Min. Lot Area
Min. Lot Width

Reqd. Front Yd.

Reqd. Side Yd.

Regd. Rear Yd.
Reqd. Street

Frontage*
Max. Bldg. Hgt.

Min. Floor Area*
Dev. Coverage*
Floor Area Ratio**
Parking Area

* Residential Districts only
** Non-residential districts only

(b) In making its determination, the ZBA shall take into consideration, among other
aspects, the benefit to the applicant if the variance is granted as weighed against the
detriment to the health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the character of the.
neighborhood or a detriment to nearby properties will be created by the granting of the
area variance; (2) whether the benefit sought by the applicant can be achieved by some
other method feasible for the applicant to pursue other than an area variance; (3)
whether the requested area variance is substantial; (4) whether the proposed variance will
have an adverse effect or impact on the physical or environmental conditions in the
neighborhood or district; and (5) whether the alleged difficulty was self-created. Describe
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why you believe the ZBA should grant your application for an area variance:

VI. Sign Variance:

(a) Variance requested from New Windsor Zoning Local Law,

Section 48-18-B-1 , Supplementary Sign Regulations
Proposed Variance
Requirements = or Available Request
Sign #1 2'6" x 10° 3 x 10 6" for Special Tees sign
Sign #2 2'6" x 10 2'6" x 8! Determination on Bldg. Ingpector
Sign#3 = 1 Free Standing 2 Freestanding 1 additional pretter for Electrolux
Sign #4 free standing sign

(b) Describe in detail the sign (s) for which you seek a variance, and set forth your
reasons for requiring extra or oversized signs.
#1=sign is pre~existing 3'x10' sign with a c/o for 3'x12'
#2<sign is pre<existing sign which actually is in compliance
#3-sign is not of advesting nature but identifies the shopping center
as "Heritage Square"

(c) What is total area in squaré feet of all signs on premises including signs on
windows, face of building and free-standing signs? approx. 373 sq. ft..

VIIL. Interpretatlon n/a
(a) Interpretation requested of New Wmdsor Zoning Local Law,
Section
(b) Describe in detail the proposal before the Board:

VIII. Additional comments:
(a) Describe any conditions or safeguards you offer to ensure that the quallty of

_the zone and neighboring zones in maintained or upgraded and that the intent
and spirit of the New Windsor Zoning Local Law is fostered. (Trees,
landscaped, curbs, lighting, paving, fencing, screening, sign limitations,

utilities, dramage)
Signs in kind, style & number are the same as in ne1ghborhood
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Attachments required:

_Xx_ Copy of referral from Bldg./.Zoning Inspector or Planning Board

_x _Copy of tax map showing ad]acent properties.

_x _Copy of contract of sale, lease or franchise agreement Copy of deed and title

policy.

X __Copy of site plan or survey showing the size and location of the lot, the
location of all buildings, facilities, utilities, access drives, parking areas, trees,
landscaping, fencing, screening, signs, curbs, paving and streets within 200 ft.
of the lot in question.

x  Copy(ies) of sign(s) with dimensions and location.

_ X Two (2) checks, one in the amount of $ /5¢  and the second check in the

amount of $_sv0o , each payable to the TOWN OF NEW WINDSOR.

X __ Photographs of existing premises from several angles.

X. Affidavit.

Date: s 2 //{ 7/ nn

STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE)

The undersigned applicant, being duly sworn, deposes and states that the
. information, statements and representations contained in this application are true
and accurate to the best of his/her knowledge or to the best of his/or information
and belief. The applicant further understands and agrees that the Zoning Board of
Appeals may take action to rescind any variance granted if the conditions or
situation presented herein are materially changed.

é%@ oty s M
(Apphcant) 7

Js LL -
Sworn to before me this Ve V4 ’%
16thday of December , 2002
XI. ZBA Action:
SUZANNE JOYCE
(a) Public Hearing date: _ NOTARY PUBLIC, State of New York
Orange County . {
Commission Expires July 31, 20 d.
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Section 9 Bloqk 1 Lot 12.1

Bargain and Sale Deed
with Cobenant againgt Grantor’s Acts

THIS INDENTURE, made the 24* day of September, Two Thousand Two.

BETWEEN HERITAGE REALTY CONSTRUCTION CORPORATION, a . domestic
corporation duly organized and existing under and by virtue of the laws of the State of New York with
principal place of business at 61-11 Queens Boulevard, Woodside, New York 11377
party of the first part, and

. BJS HOLDING LLC, a limited liability company duly organized and existing under and by virtue of
the laws of the State of New York with its principal ofﬁce at 38 West 32 Street, Room 1201, New York,

New York 10001
party of the second part,

WITNESSETH, that the party of the first part, in consideration of FIVE and 00/100 ($5.00) DOLLARS,
lawful money of the United States, and other good and valuable consideration paid by the party of the
second part, does hereby grant and release unto the party of the second part, the heirs or successors and
assigns of the party of the second part forever,

ALL that certain lot, piece or pamél of land situate, lying and being in the Town of New Windsor,
County of Orange and State of New York and being more particularly bounded and described as follows:

BEGINNING at a point in the westerly line of New York State Route 32 a.k.a. Windsor Highway,
said point being the southeasterly comer of lands now or formerly of The Roman Cathollc Church of St.
~ Joseph and the northeasterty comer of the herein described property thence; .

1) N 52° 22' 00" W, 270.50 feet along lands now or formerly of The Roman Catholic Church
. of St. Joseph, thence;

2) S 35° 38' 00" W, 195.92 feet along lands now or formerly of Talmadge, thence the
following two courses along lands now or formerly of Avgush;

3)  §49°02'02°E, 113.74 feet, thence;
4)  S48° 00" 00", 158.07 feet, thence;

5) N 35° 38’ 00" E, 214.58 feet along the westerly line of New York State Route 32 to the
point of beginning.

The above descnptron is in accordance with a survey dated July 29, 2002 made by Patrick T.

Kennedy, P.L.S.

02 -7



' SUBJECT to covenants, conditions, easements, leases, and agreements of record.

BEING AND INTENDED to be the same lands and premises described in deed Sada Restaurant
Corporation to La Casa D'Oro, Inc., dated April 27, 1976 and recorded in the Orange County Clerk's Office
on the 28 day of April, 1976 in Liber 2034 of Deeds at Page 827.

The aforementioned La Casa D'Oro, Inc. having duly changed its legal name to Heritage Realty
Construction Corporation by filing made in the office of the Department of State in and for the State of New

York. .

This conveyance is made in the regular course of business of the grantor corporation and does not
constitute all or substantially all of the assets of the corporation.

TOGETHER with all right, title and interest, if any, of the party of the first part in and to any streets
and roads abutting the above described premises to the center lines thereof, _

TOGETHER with the appurtenances and all the estate and rights of the party of the first part in and
to said premises,

To HAVE AND TO Ho_LD the premises herein granted unto the party of the second part, the heirs or
successors and assigns of the party-of the second part forever.

AND the party of the first part covenants that the party of the first part has not done or suffered
anything whereby the said premises have been encumbered in any way whatever, except as aforesaid.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the
party of the first part will receive the consideration for this conveyance and will hold the right to receive such
consideration as a frust fund to be applied first for the purpose of paying the cost of the improvement and
will apply the same first to the payment of the cost of the :mprovement before using any part of the total of

the same for any other purpose.

[The word “party” shall be construed as if it read “parties” whenever the sense of this indenture so
requires.]

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first

above written.
. HERITAGE%LTY: CON%CTION CORPORATION

ANTHON)LGI.EMENZA,@RESIDENT

STATE OF NEW YORK, COUNTY OF ORANGE ss.:

On the 24% day of September in the year 2002, before me, the undersigned, a Notary Public in and for said
state, personally appeared ANTHONY CLEMENZA, as President of Heritage Realty Construction Corporation,
personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his capacity, and that by his
signature on the instrument, the individual, or the person upon behalf of which the individual acted, executed the

instrument. W
NorAaaf/F ;usuc

ROBERT J. DICKOVER
Notary Public, State of New York

po-o TR
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CERTIFICATE OF TITLE

NN AN/

First American Title Insurance Company
of New York

\YWINYINGINGNGNG N

Title No. 855-0-1820 (021349)

NN

First American Title Insurance Company of New York (“the Company”) certifies to

NN AN/

a2

that an examination of title to the pre escnbed in Schedule A been made in accordance with its

usual procedure and agrees issue its standard form of trﬂe msurance pohcy authonzed by the Insurance
Department of the Stat€ of - f oﬁnt set forth herem, msurmg the mterest set forth herein,
and the marketablhty thereof in the premlses’desc Schedqle A, after the closing of the transaction
in conformance with the requirements and procedures appro by the Company and after the payment of
the premium and fees associated herewith .exce (a) all/ loss or damsge by reason of the estates,
interests, defects, objections, herts, encumbrances and’ oti\ér matters set forth herein that are not disposed
of to the satisfaction of the Company pnor to such closmg or lssuance of the policy (b) any question or
objection coming to the attention of the Company before the date of closing, or if there be no closing, before
the issuance of the policy. z

i

B

M

>

YNNG N NGNGB

Y/

NN ANIANANIANANAN

This Agreement to insure shall terminate (1) if the prospective insured, his or her attorney or agent makes
any untrue statement with respect to any material fact or suppresses or fails to disclose any
material fact or if any untrue answers are given to material inquiries by or on behalf of the Company; or
(2) upon the issuance of title insurance in accordance herewith. In the event that this Certificate is
endorsed and redated by an authorized representative of the Company after the closing of the transaction
and payment of the premium and fees associated herewith, such “redated” Certificate shall serve as
evidence of the title insurance issued until such time as a policy of title insurance is delivered to the insured.
Any claim made under the redated Certificate shall be restricted to the conditions, stipulations and
exclusions from coverage of the standard form of title insurance policy issued by the Company.

NNV

AN

' COUNTERSIGNED

AUTHORIZE@, ATURE

FIRST AMERICAN TITLE INSURANCE COMPANY
OF NEW YORK  _

NN AN NN AN AN

D

BN

:/' PRESIDENT

KAR-VIN ABSTRACT CORP.

273 Quassaick Avenue (NYS Rt. 94)
New Windsor, NY 12553

(845) 562-2622 FAX (845) 565-8737
1-800-545-9223
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Title No. 855-0-1820 - Amended
' Effective Date: 5/21/02

Redated:
Proposaed Insured:
Purchaser: BJS Holding LLC
Mortgagee: Panasia Bank, N.A., its Successors and/or

Assigns as their interest may appear
Amount of Insurance:

FEE: $600,000.00 MORTGAGE: $400,000.00

THIS COMPANY CERTIFIES that a good and marketable
title to the premises dascribed in Schedule A, subject
to the liens, encumbranaes and other matters, if any,
set forth in this certificate may be conveyed and/or
nortgaged by:

La Casa D’Oro, Inc. who acquired title by deed dated
4/27/76 made by Sada Restaurant Corporation and

recorded in the ORANGE County Clerk’s Office on 4/28/76
in Liber 2034 of Deeds, at page B27.

Premises described in Schedunle "A" are known as:
152 Windsor Highway

County: ORANGE
City: Town: New Windsor

Section/Block/Lot: 9-1-12.1
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SCHEDULE A
Title No. 855-0~1820
All that certain lot, piece or parcel of land situate, lying and

being in the Town of New Windsor, cCounty of Orange and State of
New York and being more particularly bounded and described as

- follows:

Beginning at a point in the westarly line of New York State Route
32, a.k.a. Windsor Highway, said point being the southeasterly
corner of lands now or formerly of The Roman Catholic Church of
St. Joseph and the northeasterly corner of the herein described

property, thence;

1) N 52°22/00" W, 270.50 feet along lands now or formerly of The
Roman Catholic Church of St.Joseph, thence;

2) S 35°38700" W, 195.92 feet along lands now or formerly of
Talmadge, thence the following two courses along lands now or
formerly of Avgush;

3) S 49°02’02" E, 113.74 feet, thence;
4) S 48°00700" E, 158.07 feet, thence;

5) N 35°38700%" E, 214.58 feet along the westerly line of New York
State Route 32 to the point of beginning.

The policy to be issued under this report will insure the
title to such buildings and improvements arected on the
premises which by law constitute real property.

FOR CONVEYANCING ONLY: TOGETHER with all the right,

title and interest of the party of the first party, of, in
and to the land lying in the street in front of and
adjoining said prenises.



Lot F.Wa3/4ys

SURVEY READING

Title No. 021349

Survey dated 7/28/02 made by Patrick T. Kennedy,PLS shows
no enroachments or variations of lot lines, except the
following: 1) curb extending outside southeasterly boundary
line, 2) gravel drive extending from asphalt parking lot
on property to northwesterly boundary line and continuing
over lands N/¥ Talmadge; rights of others over same are
excepted, 3) subject to the following note on the survey:
"Subject to rights of ingress and egress to lands now or
formerly of Talmadge."™

- TOTAL P.@3
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SCHEDULE B
Title No. 855-0-1820

Hereinafter set forth are additional matters which will
appear in our policy as exceptions from coverage unless
disposed of to our satisfaction prior to the closing or
delivery of the policy.

1. Righfs of tenants or persons in possession, if any.

2. Taxes, tax liens, tax sales, water rates, sewer rents
and assessments set forth herein.

3. Any state of facts which an accurate survey might show.

4. Covenants, conditions, éasements; leases, agreements of

record, etc., more fully set forth in Schedule herein:
Water rights in Liber 717 Cp. 519. Right of way in-
Liber 1067 Cp. 513." Right of way and right to relocate
same, sewer line easement and agreement and water line
agreement in leer 1870 Cp. 783, repeated in Liber 2034
Cp. 827.

5. Underground encroachments and easements, if any,
including pipes and drains and such rights as may exist
for entry upon said premises to maintain and repair the
same. (FEE POLICY ONLY)

6. The amount of acreage is not insured.

NOTE: Insurance Law Sec. 64 Subdivision 6409(c) requires that
title companies offer, at or prior to closing, an
optional policy to cover the homeowner for the FUTURE
market value of his house. You may, therefore, elect
to obtain protection in excess of your purchase price.
If you do not wish this additional statutory coverage,
you MUST WAIVE by signing in the space below this
exception:
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10.

11.

12.

13.

14.

15.

16.

17.

® | ®
PAGE 2 CONTINUED

No title is insured to any land lying within the lines
of any street, road, avenue, lane, turnpike, or highway
in front of or adjoining the premises described in
Schedule "A" or which may cross over the same.

Subject to rights and easements if any acquired by any
public utilities company to maintain its poles and
operate its wires, lines, etc., in, to and over the
premises herein and in, to and over the streets
adjacent thereto. (FEE POLICY ONLY)

If the mortgage or mortgages returned herein is a Credit
Line Mortgage, special arrangements with the title
company must be made PRIOR to closing in crder to
satisfy same at closing.

Mortgages returned herein (NONE). Detailed statement
within.

Obtain proof that N/A has not been known by any
other name for 10 yesars last past. Any other name must
be submitted to Company prior to closing.

If the Title Company is to have any checks certified
there will be a certified check charge of $35.00.

No personal inspection having been made by this Company,
policy will except any state of facts an inspection
would disclose.

The courses stated in the description will not be
insured in the absence of a satisfactory survey
certified to the Company.

Riparian rights, if any, in favor of the prémises herein
are not insured.

Rights of others to drain through creeks or streams, if
any, which cross premises and the natural flow thereof
will be excepted. .

Except all sanitation, sewer and water ‘meter charges
from date of the last actual reading of the meter,
including all charges entered hereafter but which might
include usage prior to the date of this policy.
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18.

19.

20.

21.

22.

® , °
PAGE 3 CONTINUED

Identity of the parties through photo identification to
be produced at closing.

If there is an assignment of a mortgage to be insured
the original instrument in recordable form must be
produced at closing.

If this transaction is a refinance and involves
modifying an existing mortgage with a different lender
the original note, mortgage and a331gnment must be
produced at closing. The Company will not close without
compliance to the above requirements.

Application indicates title is vested in Heritage Realty
Construction Corp. We find title as certified herein.
This must be satisfactorily explained.

Proof of payment of franchise tax on Heritage Realty
Construction Corp. from incorporation to date of
closing is required. This objection may not be
omitted without approval from the Company. (see
attached)

If the present transaction consists in whole or in part
of a conveyance or lease by a corporate grantor or
lessor we will require the written consent thereto by
all of the holders of the outstanding shares of the
said corporation and the 1nstrument on closing should
so recite.

In lieu thereof the consent of the holders of two-third
of all of the outstanding shares entitled to vote
thereon obtained at a meeting duly noticed and called
for the purpose of obtaining such consent in the manner

- provided for in Section 605 of the Business Corporation

Law is required and the instrument on closing should so
recite.

In lieu thereof a recital in the deed of conveyance
stating "This conveyance is made in the ordinary course
of business and does not constitute all or '
substantially all of the assets of the Corporation”

If none of the above is obtained, then, the proofs

showing the basis upon which the conveyance or lease is
to be made must be submitted to counsel prior to closing.

02 -72



AUG-Bb—c¢od 1l 3Y F. Y3 ue

PAGE 4 CONTINUED

23. rroof of payment of franchise tax on La Casa D’Oro, Inc.
from incorporation to date of closing is regquired.
Report requested from State Tax Commission.

24. If the present transaction consists in whole or in part
‘of a conveyance or lease by a corporate grantor or
lepsor we will require the written consent thereto by
all of the holders of the outstanding shares of the
said corporation and the instrument on closing should
so recite.

In lieu thereof the consent of the holders of two-third
of all of the outstanding shares entitled to vote :
thereon obtained at a meeting duly noticed and called
for the purpose of obtaining such consent in the manner
provided for in Section 605 of the Business Corporation
Law is required and the instrument on closing should so
recite.

In lieu thereof a recital in the deed of conveyance
stating "This conveyance is made in the ordinary course
of business and does not constitute all or
substantially all of the assgzets of the Corporation"

If none of the above is obtained, then, the proofs
showing the basis upon which the conveyance or lease is
to be made must be submitted to counsel prior to closing.

25. As premises herein are benefited by a tax exemption,
policy will except the lien which may attach by reason
of any restoration of real property taxes after
transfer of title by the owner entitled to tax exemption.

26. Title to be conveyed by Heritage Realty Construction
Corp. LaCasa D’Oro, Inc. changed its name to Heritage
Realty Construction Corp.

27. Proof of payment of franchise tax on Heritage Realty
Construction Corp. from incorporation to date of
closing is raquired. This objection may not be
omitted without approval from the Company. (see
attached)

28. Proof is required as to the date of formation of BJS
Holding LILC, and proof of publication of the Articles
of Organization (or a notice containing the substance
of the articles).
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A copy of the Articles of Organization and the operating
agraement must be delivered to the company prior to
closing for review. Title is subject to such
additional exceptions aa a review discloses.

Proof is reguired that there has been no change in the
composition of the Limited Liability Company, by either
adding or dropping members since its formation and that
it has not been dissolved.

Proof is required that the purchase was authorized in
accordance with the Articles of Organization, operatin
agreement, and laws of the State of New York. :

The enclosed affidavit must be executed by a

member/manager of the Limited Liability Company priox
to clesing.
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